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advizable for the regulaiions to apply as
for one vear. It is contended that the maxi-
wum daily quantity shouid be established
during the months from March to Msy in
each year. 1f a producer ean produce and
market a certain quantity of milk duering
the lean period, he should be allowed the
natural increase of his business by his own
efforts. It is unreasonable to leave a mat-
ter of this kind in the hands of the board,
and for the hoard to tveat the industrious
and cunergelie man on the same basis as the
one who is not enfitled to or deserving of
the same treatment. By allowing the maxi-
mum datly gquantity to be established by the
dairvman during the lean period of each
vear, the true position of the market is
established, whereas, on the other hand, per-
ventage increases provided by Regulation 93
orant greater increases to many who per-
haps have not the market for such increases,
and others are restricted to a percentage in-
crease considerably below that for which
they have a market. Therefore the object
of the Aet is defeated. That is the con-
tention. I admit that the regulations have
been in foree only a short time, and that
presently the question of renewing the Aet
will be considered by Parliament. The pre-
sent, however, appears to be the opportune
time to raise the point.

Mr. Hegnay interjecied.

Mr. NORTH: The point at issue is if a
certain sitaation prevailed in 1933, is that
to be the rule for all time, or are we going
to make the quota in the definition the basis
for ench year? I have had definite instances
of producers having requested an increasc
in response to extra demands, and have
been told to pour the milk into the ground.

Hen. P. D. Ferguson: That would not
be so. They would send it to a butter fae-
fory.

Mr. NORTH: I have simply mertioned
what I have heen told. Any extra miik
is being poured into the ground. The whole
objeet is to increase the consumption and
not have the milk thrown away. TIf it is
possible for eonditions in the industry to
vary vear by year, for some to get larger
orders and others to get smaller orders,
surely we should abide by the spirit of the
Act and resolve that the regulations shall
apply vear hy vear. I understand that the
regulations may not be amended; otherwise
I would have asked for them to be amended
to read “annually.” Then the whole objeet
of those coneerned wonld have heen achieved,
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There iz no intenfion to. upset the regula-
tions. Vroducers are anxious to increase
hoth the guantity and quality of the milk,
but they do not desire to see suecessful pro-
ducers handicapped while those who per-
haps are getting fewer orders are forced io
supply more than is required.

On motion by Mr. MgLarty, debate ad-
journed.

House adjourned at 8.25 p.m.

Regislative Council,
Wednesday, 28th August, 1935.
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The PRESIDEXT took the Chair at

4.30 pau., and read prayers.

QUESTION—STATE TRANSPORT
CO-ORDINATION ACT.

Carriers’ Licenses for Kojonup district.

Hon. A. THOMSOX asked the Chief See-
retary: As Section 10 of the State Trans-
port Co-ordination Act provides that in-
vestigations and inguiries must be reported
to the Minister, will he lay on the Table
of the House the Transport Board’s report,
giving reason: for refusing licenses to car-
riers for the Kojonup distriet?

The CHIEF SECRETARY replied: The
Board are required to report to the Minis-
ter only when general investigations and
inquiries are made. No report has been
made to the Minister as to the reasons
for refusing to license vehicles to trans-
port goods to and from Kojonup distriet.
{See Sectionz 33, 36, and 37.)
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QUESTION—RAILWAY EALGOORLIE-
PERTH, COST.

Hon. A, THOMSON asked the Chief Sec-
retary: What is the total cost of the rail-
way from Kalgoorlie to Perth, including
water supplies, deviations, and maintenance
from time of construction?

The CHIEF SECRETARY replied: It is
impossible to supply this information by
way of a ‘‘Question,’’ ag it involves the
operations of varions departments over a
[ong period—exceeding 33 years.

LEAVE OF ABSENCE.

On motion by Hon. R. G. Meore, leave
of absence for six consecutive sittings
granted to Hon. H. Seddon (North-East)
on the ground of ill-health.

MOTION—MINES REGULATION ACT.
To disallow Regulation.

HON. J. NICHOLSON (Metropolitan)
[4.26]: I move—

That Regulation No. 17a, made under the
Mines Regulation Aet, 1906, as published in
the ‘‘Government Gazette’’ on §th March,
1933, and laid on the Table of the House on
Gth August, 1933, be and is hereby disallowed.
I wish to point out briefly, for the infor-
mation of hon, members, what is the regu-
lation my motion seeks to disallow. Tn the
‘‘Government (Gazette’’ of the Sth March
last, there was published a certain regula-
tion, No. 17a, portion of which reads—

Certificates for Underground Supervisors,—
(1) Every person employed or acting as an un-
derground supervisor in the capacity of an un-
derground manager, foreman or shift hoss,
whose duty it is to cxercise some eontrol and
supervision over 12 or mere underground em-
ployees in any mine shall—(a) have been em-
ployed underground for a period of not less
than five years, and (b) be the holder of a
certificate of competency under this regula-
tion.

Besides what 1 have quoted, many other
matters are dealt with in the regulation;
but the main point of my objeetion is con-
tained in the part which I have read out,
particularly relating to the requirement im-
posed of five years’ underground employ-
ment. This is something distinetly novel in
eonnection with mining operations in Wes-
tern Australia. I am informed that up to
the present time it has never been found
necessary for any gualification sach as this
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to be imposed with regard to mwen oceupy-
g such a position as that of mine super-
visor. The position is not that of a mine
manager, in connection with which one
wounld expect that there would be all soris
of regulations and provisions medc as to
the training and competency of the man
charge of a mine. But, strange to say, no
qualification is required from or imposed
upon a mine manager. The mine manager
as we all know, iz the man who gives direc-
tions; and it is for those occupying other
positions under him te ecarry out his iu-
structions from time to time. The actual
question which prompts itself to be asked
is, why if it is found not necessary to im-
pose regulations with regard to quulifica-
tions of mine managers, it should he neces-
sary to impose gualifications with regard to
supervisors of mines, whose position is
much lower in connection with the working,
management and control of a mine? As
to these appointments of supervisoers, it
lies with the manager to make the selec-
tion: and up to the present the selections
made reflect, I consider, that great cave
has been exervcised by mine managers in
determining who should be appointed to the
position of supervisors, Tt will be admitted,
T believe, .that there bLas been no
gross fatlure in, and na servious fault
to be found with respect to, the method
adopted by mine managements in selecting
men to fill positions as supervisors. The
method pursued in connection with the se-
lection of mining supervisors is something
after this style: A man is found to show
some special aptitnde in the eourse of his
work, much in the same way as in the busi-
ness of contracting a man is selected from
among a number of other men to aet as fore-
man on a job. Similarly, when that apti-
tude is displayed by any particular person
working in a mine, the managements have
been in the habit of giving that person a
trial as supervisor; and if he proves his
guality and shows that he ean carry out
the duties of snpervisor, then he would later
be confirmed in the position. Further, a
method has been resorted to in order to en-
courage many of our younger men who
nspire to higher positions in the mining
world and devote their spare time to study
and to gaining, at the technical schoals and
elsewhere, that technical knowledge which
will fit them for more responsible positions
than that of a man simply working on the
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mines, From time to time there has heen
selected amongst those vounger men a cer-
tain proportion of employees who have been
studying and so gaining technical know-
fedge. Tt must be admitted that that tech-
nical knowledge, combined with a certain
practical training, necesearily qualifies men
all the more fully to discharge the duties of
supervisors. But if there should be im-
posed this extra burden, or this extra re-
quirement which is specified. namely five
vears’ employment underground, the result
would be to make it practically impossible
to fill the positions of supervisors with
suitable men and to replace those super-
visors who would be dislodged by the adop-
tion of the regulations in question, To my
mind, the result would he to create on our
mining fields a position detrimental to the
hest interests of evervone cmploved there.
As T have said, it must be admitted that no
fault can be found with the management of
the various mines for the method they have
pursued in the past in selecting the men
now oceupying the position of supervisors.
These men have proved their guality. But
it ean readily be seen that i¢ such a quali-
fication as that of five years' employment
underground is to be a sine gua non he-
fore the men can take up the positions of
supervisors, it will be deslroring that ambi-
tion which many young men have, to acquive
the knowledge to fit them for the higher
positions on the wines. The paosition of
supervisor is not that of actual manage-
ment, but amongst the duties attaching to
the position would be the carrving out of
the instructions of the manager and seeing
that the work is done in accordance with his
directions. If anything should arise, the
supervisor would report to the man imme-
diately above him, and so any report thus
made would duly reach the manager, and
the matter wonld be inguired into. 1 am
informed there are no such qualifications re-
quired in other parts of the wurld. There
are two classes of peoaple who ave seriounsly
interested in this regulation, namely the
mine managers and the snpervisors of to-
day.

Hon. C. B. Williams: The miner: them-
zelves do not count. I suppose.

Hon. J. NICHOLSOXN: T say there are
two rlasses directly interested in this regu-
lation.

Hon. C. B. Williams:
are three.

I zhould sav there
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Hon. J. NICHOLSOXN: The miners are
interested 1o a certain exteni, but the people
dirvectly interested are the mine managers,
who have to see that they are able to get
supervisors to carry out Lheir Autics in the
mines, while the other class of persons
directly interested are those oceupying the
position of supervisors at present. We all
know that when various bodies, as for in-
stanee medical men and legal men, dentists,
druggists, aceountants, and wvavious other
organisations, have sought to get some legis-
lative provisions made tonching their profes-
sion, invarially it is provided in that legis-
lation that the men alveady practising and
carrving out their duties are admitted and
regarded as duly qualified persons with-
out having to undergo the examinations
which might be imposed on future appli-
cants who wish to become members of the
profession. Thus every man previously en-
gaged in the profession was admitted, but
those who sought to become qualified after-
wards had to pass certain examinations ani
do certain things. In this regulation there
is no provision whatever for allowing the
men who have been employed as supervi-
sors to retain their positions. They are
men who have had practical knowledge
and who have passed the day when examin-
ations would appeal to them. Yet these
men would immediately be thrown out of
that employment the duties of which they
have satisfactorily earried out, some of
them, for many years. That is a great
owiszion in a regulation of this nature.

Hon. J. Cornell: I do not think it is in-
tended, but probably that would be the
effect.

Hon, J. NICHOLSOX: Undoubtedly 1t
would debar every one of those men who
have been satisfaetorily discharging their
duties up to the present. If one were to
submit that alone as a reasen for disal-
lowance, it would be quite sufficient, T
think, to disallow the regulation. I am also
informed that the Minister for Mines, who
at present is absent from the State dig
communieate with the Chamber of Mines
in regard to the proposed regnlation. But
at the time his message reached that Cham-
ber, most of the mine manarers were ab-
sent in Perth attending a conference, and
the Minister’s message was not seen or
considered by them until thev returned to
Kalgoorlie. Unfortunately the Minister for
Mines is away at present. I helieve had he
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been here before the publication of this
regulation, it would have been presented in
a totally Qifferent form.

Hon. J. Cornell: He was here when it
was gazetted.

Hon. J. NICHOLSON: YWhen the regula-
tion was considered by a full meeting of
the Chamber of Mines, the seriousness of
the position was thrust home to the mine
managers, and they found that if the regu-
lation were passed in its present form it
would disorganise the operations of the
mines, owing to inability on the pari of the
management suitably to replace those men
who have so satisfactorily disecharged their
duties as supervisors. That being so, T
believe a communication was sent fo the
present Minister, and I understand le sug-
gested that the Acting Minister zhould be
consulted. But the Acting Minister for
Mines, unfortunately, felt he would pre-
fer that the matter should lie over until
the Minister for Mines himself returned fo
the Btate. Now T hope T have impressed
members with the seriounsness of the posi-
tion which will arise if such a vegulation
as this is passed, and I hope members will
agree to the disallowance of the regula-
tion. Then as soon as the Minister for
Mines refurns the matter ean be gone into
again, thoroughly discussed, and a regula-
tion agreed to which will be fair and equit-
able, and make provision somewhat along
the lines T have suggested.

Hon. J. Cornell: Tt will have fo he more
explicit than this.

Hon. J. NICHOLSON: Yes, it will re-
quire to be more explicit than the regula-
tion submitted here. If this regulation be
passed in its present form the result will
be very serious to the well-being of the
mines. For example, Mr. Williams asked
what about the miners themselves. I say
the management are desirous of seeing
qualified men employed as supervisors, men
with a proper knowledge of their duties, for
it is not the desire of the management to
see anybody suffering through incompetence
in the supervision. The fact that the mines
have been earri:d on so covaparatively free
from accidents attributable to supervisors
is testimony to the wisdom of the selections
that have been made in past years. For
the reasons given, I hope my motion will
be agreed fo.

HON. C. B. WILLIAMS (South) [4.58]:
Some time ago the union with which T am
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connecited met the Minister for Mines and
asked that certain regmlations be framed
and submitted to the Chambey of Mines for
approval.  This regulation before us is one -
of them. It just goes to show where the
nmen are landed when they do endeavour to
work bharmoniowsly with the emplovers.
The Minister agreed that it would be quite
useless  to put  through regulations that
would improve the working conditions of
the men on the Golden Mile and elsewhere,
niless e had the concurrence of the Chaw-
her of Mines; hecause he knew it would be
useless to frame regulations that would suit
the workers without the approval of the
managers, sinee those vegulations would cer-
fainly be disallowed by the Legislative
Council.  That is what the Minister said to
ns, and I agree with every word of it. This
regulation was submitted to the Chamber of
Mines, and at this late date they come along
and induce the hon. member to get up and
move that it be disallowed. Is that not a
breach of faith? Of course it is. Al the
regulations were agreed to.- They did not
satisfy the unions 100 per cent., but the
position was that the regulations were
wanted to improve the conditions. The
regulations were submitted to the Chamber
of Mines and the unions, and so that we
could get somewhere and avoid opposition
in this House, such as that previously ex-
perienced, we agreed that the Minister
should consult the Chamber of Mines and
that their concurrence he obtained.

Hon. L. Craig: Did he?

Hon. C. B. WILLIAMS: Yes, but be-
cause members of the Chamber of Mines
were in Perth, e missed some of them.
Personally I agree with the mover of the
motion that there should be a provision in
the regulations in regard to service, that is
to say, a man who has served a period of
vears should get a certificate. Speaking for
myself, T disagree that a supervisor shounld
nndergo a test underground on technieal
lines, and that is what is proposed in the
regulations. Really the hest supervisor
undergrounnd is the man who knows the
work.

Hon. J. J. Holmes: Under this regulation
he would be put out.

Hon. C. B. WILLIAMS: That is so.
Until the depression set in, most of them
were men who had to start out carly in life
and obtain work, but since the depression,
men of education have been getting employ-
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ment in mines. There are very few ordinary
men who, like my=elf, had te start work
early in life, who could pass the examina-
tion. It is disagreeable to me to find now
that the Chamber of Mines has gone back
on something which we were fold hy the
Minister the members of it were willing to
accept. The manager of a mine who would
be governed by this particular regulation
after all knows very little of undergronnd
conditions. The supervisors are the men
who are in charge of the lives of those work-
ing undergrouznd, not the manager. The
man legally responsible is the manager of
the mine, but in soine eases managers do not
know a dug-out from a stope. Just
imacine also the manager of the Lake View
mine knowing all the men emploved on
that mine! AVhy, he would not see
some of the working places underground

perhaps more than once a yvear. Whe
is  Dletter able io control the men
working underground than an  indi-

vidual who has had five or six yvears’ experi-
ence of work helow? Xever mind ahount the
one year or twa vears of experience. Yon
can have all your technieal training in the
School of Mines; it is absolutely useless un-
less you have had praetieal experience
underground. We have seen and heard
quite a lot lately about alleged mining en-
gincers reporting on various properfies,
men who have seen Woestern Aunstralia for
the first time and who know nothing at all
about the methods of mining or the lodes,
which for Australin are unique. T would
prefer to accept a report on a mining pro-
perty from a miner or a prospector who
would know something about it. A super-
visor is a man who has direct control over
workers. He reports every day to those
who are in authority, and what we ask is
that that man should have had practieal
mining experience. say five vears under-
ground, before being placed in control of
men. Tt is not correet that the best men get
the positions of supervisors. A miner may
be earning £9 or £10 a week. or even more.
Is it likely that he would eonsider arcepting
a job as a shift boss at £7 or £3 a week? Ot
course not. The money is not there to get
the best possible men. Of course, nuite a
number of supervisors are good. but
there are also sema who are nof
Mr. XNicholson said that the lack of
accidents was a tribute fo the super-
vision underground. He¢ could not have
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been aware of the Ffacts Dbecouse there
have been more accidents on the (Golden Mile
in the last two years than in any other
period. One has only to read the news-
paper to sce how frequently aceidents oe-
cur, The number of men killed in the last
few years on the Golden Mile alone is ap-
palling, Members will therefore realise why
the unions have taken steps to sce that shift
hosses—that is what I rall them—are ex-
pericnced men. In most cases nowadays it
is a surveyor who gets the underground
management, and he always employs a prac-
tical miner as foreman. The foreman does
the work and the underground manager gets
the eredit,

Hon. J. XNicholson: You admit there
should be some provision for practical men,

Hon, C. B. WILLIAMS: Yoes, and I
understood that suceh a provision was to be
eontained in the regulutions,

Hon. J. Nicholsan: Tt is not.

Hon. C. B. WILLIAMS: How can we ex-
pect men who have been working under-
ground to pass examinations? 1 would have
the regulation altered on the lines that any
person who is now acting as a shift boss for
a period of five years or more should be
exempt from examination. There arc hrats
up there who have never worked wunder-
zround, getting £7 or £8 a week. acting as
sapervisors, and they dictate to experienced
men earning perhaps double that amount of
money. The men themselves say “We want
supervisors who know their business, and
we do not care whether they are able to
read or write. All we want them to tell us
is that the country we are working in is
safe, that the timber is all rizht and the
various conditions underground are what
they should he’ That is all they ask,

Hon. J. Nicholson: You do not want to
deprive of their jobs the men holding them
now?

Hon. C. B. WILLIAMS: Xo, but we do
want in control men who are capable of
taking charge of the lives nf others, and the
men competent to hold those positions are
only those who have had vears of experi-
ence underground. I am not worrsing abont
the companies’ properties; T am worrving
about the men who work helow. Personally,
I think the Government will alter the regula-
tion; eertainly the Minister will alter the
provision dealing with the five vears, that
15, giving certifieates of service to men who
have been shift bosses for that lencth of
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time. I am disgusted to think that the
Chamber of Mines, once again alter com-
Ing to an agreement, are now asking us to
pull them out of the mud.

On motion by the Chiel Secretary, de-
bate adjourned. -

BILL—CREMATION ACT AMENDMENT,

As to Reinstalement of Order.

Message from the Assembly received and
read requesting that the consideration of a
Bill for an Act to amend Section 4 of the
Cremation Act, 1929, and to make provision
for the disposal of the ashes of dead hu-
man bodies after cremation and for other
relative purposes, which lapsed during last
session of Parliament, might be resumed
by the Legislative Couneil. '

PAPER—ESPERANCE SETTLEMENT,
RECONDITIONING. ‘
HON. H. J. YELLAND (East) [515]: 1

move—

That the special report on the Esperance
Scitlement and a poliey for the reconditioning
of the settlement, submitted to the Chairman
of the then Trustees of the Agricultural Bank
by Mr. C. J. Moran (Trustee}, be laid on the
Table of the House.

THE CHIEF SECRETARY (Hon. J. M.
Drew—~Central) [5.16]: I do not oppose
the motion; in faet, I have brought the
papers with me and will lay them on the
Table of the House.

Question put and passed.

BILL—CONSTITUTION ACTS AMEND-
MENT. ACT, 1899, AMENDMENT.

Second Reading.
Decbate resumed from the previous day.

THE CHIET SECRETARY (Hon. J. M.
Drew—Central—in reply) [5.18]: There is
an impression that, under this Bill, a mem-
ber of Parliament could aceept a seat on
the Lotteries Commission without ineur-
ring disqualification. It was not intended
that it should be so, and it is not so. There
are two ways in which a member of Par-
liament ean forfeit his seat. One is by ac-
cepting an office of profit under, or from,
the Crown, and the other is by entering
into a contract with the Crown. Both ways
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are dealt with separately. The one, with
reference to aceepting an office of profit,
appears in Section 37 of the Constitution
Act, 1899. Under that section, when any
member of Parliament aceepts an office of
profit from the Crown, his scat becomes
vacant, There is no connection between
that section and Section 34, which deals
purely with contracts. This Bill simply
amends Section 33, which now exempts
from disqualification & member of IParlia-
ment who is a shareholder in an incorpor-
ated company of more than 20 persous,
when that company enters into a contract
with the Government. The Solicitor Gen-
eral, on reading a newspaper report of the
debate on the second reading of the Bill,
prepared a letter for me as follows:—

Some of the members of the Legislative
Council bave voiced the opinion that the pro-
posed extension of immunity to members of
Parlinment, as contained in Clause 2 of the
Bill, will operate to enable members of Parlia-
ment to be appointed as members of the Lot-
teries Commission without fear of disqualifica-
tion. As that suggestion is entirely wrong, I
think I should let you know, and explain to
you why the suggestion is wrong, so that youm
ean inform the House.

The amendment of Seetion 35 set forth in
Clause 2 of the Bill will extend the immunity
to contracts or agreements made or entered into
with certain public bodics as enumerated in
paragraphs (a), (b), (c), and {(d), and alsn to
contracts made or entered into with the Crown
or a Crown instrumentality for the borrowing
of money on sceurity from the Crown.

It will he obvious that neither paragraphs
(a), (e}, (d), nor {e) can operate to enable
a member of Parliament to accept appointment
as a member of the Lotteries Commission with-
out fear of disqualifieation; but apparently
some of the members of the Couneil fear that
paragraph (b) in Clavse 2 of the Bill may
operate 5o as to enable a member of Parliament
to aceept appointment as a member of the Lot
teries Commission without fear of disqualifi-
cation. As a matter of fact paragraph (b}
eannot, and will pot, operate m the manner
feared at all for three very convinging rea-
sons, namely:—

{a) The Lotteries Commission, although a
body corporate, is not eharged with
the administration of the Lotterics
(Control) Act, 1932. That Aect is de-
finitely administered by a Minister of
the Crown; and

(b} The Minister of the Crown, who is
charged with the administration of
the said Act, does not act in a corpor-
ate eapacity; and

(e} The Minister appoints the members of
the Lotteries Commission, so that the
contract of service of a member of the
Lotteries Commission i3 a contract
made or entered into by the member
of the Commission with the Minister,
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who does not act in a corporate cap-
aeity, and is not a contract made with
the Lotteries Commission at all,

Paragraph (b} as aforesaid relates only to
contracts made or entered inte with a person
or body charged in a corporate capacity with
the administration of any Act.

The reasons given above by me shouid make
it clear that paragraph (b) cannot give im-
munity, as suggested, to a member of Parlia-
ment who is appointed by the Minister, who,
although c¢harged with the administration of
the Aet is not so vharged in a corporale cap-
acity

Meanwhile I had sent the Solicitor Gen-
eral the notes of Mr. Parker’s speech on
the Bill, and, based on those notes, M.
Walker replied as follows:—

I am sending you herewith a letter which I
had already written, but not despatched, to you
dealing with the suggestion made in the House
that the proposed amendment may ocunable a
menther of Parlinment to aecept appoiatment
as a member of the Lotteries Commission with-
out fear of disqualification, and explaining thac
such suggestion is without foundation, I am
forwarding that letter hercwith as it deals com-
pletely with that particular soggestion, Mr.
Parker, however, raises other aspeets, which 1e-
quire congideration. As I wunderstand his
speech, he makes twe suggestions, namely—

() The proposed nmendment may enable a

member of Parlianment to accept cer-
tain offices of profit, which they ecan-
not now aceept, without becoming dis-
cualified; and

(h} The proposed amendment may lead to

some commercial or business immoral-
ity in the trading and husiness trans-
actions of members of Parliament with
State instrumentalities, which the pro-
posed amendment will enable members
of Parliament to enter into.

The excmptions conferred by Section 35 of
the principal Act relate only to matters dealt
with in Seetions 32 and 34, They do not relate
to Seetion 37, which in this discussion is mnot
material because that seetion provides that
when a person holding an office of profit under
the Crown, is elected to Parliament and takes
his seat, he vacates his office of profit.

Seetion 32 provides that certain contraets,
or an interest in certain contracts, shall dis-
qualify a person from being a member of Par-
liament. Section 34 provides that the seat of
a member of Parliament who holds certain con-
tracts, or an interest in certain contracts, shall
in a certain event become void. Section 35 pro-
vides the cases in whieh Sections 32 and 34
shall not apply.

Whilst neither Section 32 nor Section 34 ex-
pressly mentions offices of profit under the
Crown, those offices are inevitably held under
either a eonfract of service or a contraet for
personal service, and Sections 32 and 34, there-
fore, are wide enough in their terms to include
these elasses of contraets.

The proposed amendment of Section 35 as
now contained in Clause 2 of the Bill would,
therefore, operate so as to enable members of
Parliament to accept some offices of profit
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under the Crown from certain specified State
instrumentalities, which they cannot now do,
without disqualifying themselves from Parlia-
wment.

1f therefore, the Government propose still to
prohibit members of Parliament from accept-
ing and holding an office of profit under the
Crown, it will he necessary to consider an
amendment of Clause 2 of the Bill.

In this regard I suggest for your considera-
tion the following amendment:—

Clause 2, line 15—After the figures ‘*1902.
1933, in line 13, insert within the bracket
the words ‘‘or a contract of service or a con-
tract for personal serviee.’’

That amendment would effectively prevent
the propesed exemptions permitting any mem-
ber of Parliament to aceept an office of profit
under the Crown,

The seeond suggestion made by Mr. Parker,
namely, that the proposed amendment may
lead to some eommercial or business immorality
in the trading and hbusiness transactions of
members of Parliament with State instrumen-
talitivs, no doubt has some element of possi-
bility, but seems to me to be so extremely im-
probable as not o warrant any great consider-
ation. Tor one thing public opimion would be
an effeetive deterrent, and Government officials
and Ministers of the Crown would hesitate to
do or authorise anything which would endanger
their official positions or their politieal exist.
ence; and it could he only the acts of such
officials or MMinisters that could permit any
such commercial or business immorality,

Dorvetailing the last letter of the Soliei-
tor General into the first, the position seems
to be this: Under the Bill, 2 member of
Parliament could not become a member of
the Lotteries Commission without forfeit-
ing his seat in Parliament, the reason be-
ing that the appointment would have to be
made by the Minister—in other words, by
the Crown. But it would be peossible for
the member of Parliament to be employed
in a subordinate eapacity hy the Lotteries
Commission.

Hon. J. Cornell: As vardman,

The CHIEF SECRETARY: Or to lick
stamps, That eould be done by a member
of Parliament if he were foolish enough
to do such a thing, and if the member of
Parliament, by aceepting the job, contem-
plated political suicide. However, as it is
advisable that no openings of this kind
should he permitted to exist, the Solicitor
General has framed the amendment to meet
the position.

Mr. Cornell wants to know what conerete
eases of hardship has the Constitution Aet
inflicted on any individual member of Par-
liament. ‘‘What concrete cases have oe-
curred?’’ he asks, and he suggests that the
best way to rectify them is to indemnify
members of Parliament in sueh eireum-
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stances. The fact that few such cases
have arisen in the past is no guarantee
that many may not arise in the future.

Hon. J. Cornell: I think it is a guar-
antee,

The CHIEN SECRETARY: The infor-
mation necessary to be given in intredue-
ing this Bill may have an educative effect
on a certain class of people who may think
they see an easy way of making £200. In-
stead of indemnifying members—who un-
wittingly commit a breach of the Act

Hon. J. Nicholson: That was done in
Tasmania,

The CHIEF SECRETARY: —surely it
is wuch better to amend the Act so that its
treacherous aspects may be removed. In
moving the second rveading of the Bill, I
quoted the interpretation given to the Act
hy two eminent lawyers over 40 years ago.
1 have sinee read what the Hon. T. P.
Draper, Attorney General in the Mitchell
Government, had to say on the matter when

he introduced an amendment of the Act in’

another place in Oectober, 1919. His specch
may be seen in “Hansard” of that vear,
pages 991 to 993.
Hon, H, 8. W, Parker: The Bill c¢on-
tained almost the same wording as thisz one.
Hon. J. Nicholson: But it contained other
matter also.

The CHIEF SECBETARY : Let me
quote a few extracts from the speech of M,
Draper-~

IE hon. members will Jook at Sections 32 and
34 of the Constitution Act of 1899, they will
sce that any person who directly or indirectly,
himself or by an agent, for his benefit executes
or enjoys in whole or in part any countract with
the Government or its agent, or the person who
acts for the Government, he is disqualified from
holding a seat in thiz Assembly. Those words
are very wide indeed. It is difficult to say what
they will not cover, and the difficulty that I
see ig in deciding clearly what is an agency
of the Crown. Tf all these hodies which have
been made corporate bodies were regarded as
agents of the Crown for the purpese of this
Act, T have np hesitation in saying that a mem-
ber of Parlinment conld net live in this State
in the ordinary way at all. Everywhere one
gocg, one comes across State ageneics providing
the ordinary machinery and reguisites of civil-
ised life, and if this wide interpretation is to
be put upon Sections 32 and 34 of the Consti-
tution Act, then life in Parliament becomes
impossible . . . . Look at Sections 32 and 34,
and it will be seen there iz a grave necessity
for making the position perfectly elear .. . .

As an instanee pf what may be classed as
agencies of the Crown. take the Commissioner
of Railways. He is 3aid to be an agent of the
Crown. He was made a separate corporation
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by the Railwnys Act of 1904, And the Commis-
swner of Railways, of course, also governs the
Tramways Act, and bas control of the supply
uf eleetricity as well, If the Commissioner of
Railways is an agent for the Crown, no men-
ber of Parliament can eontract with him . . ..
The question arises whether we could consign
goods, because a contract for the consignment
of goods by railway is a contract from which
one derives some benefit, and is made for one's
bhenefit; otherwise one would not enter into it.
If we are going to include under the word
“agent’ a corporation of this kind, it will be
imposgible for a member to remain in Parlia-
ment . ...

Ot course it is not likely that a court would
coustrue the words in their widest interpreta-
tion if the court could help it, but the court
might be forced to accept such coustruction,
amd it is time these provisions were put right.
Quite a lot of institutions are contrelled by
personal bodies charged in a corporate eapaecity.
Take the Agricultural Bank, which is governed
by trustees, The trustecs ure a corporation.
Members will gee that in Sections 5 and 6 of
the Act of 1906 . . . . Take, again, the Con-
servator of Porests. He is a corporate body,
crented last session .

The Minister for Water Supply, Sewerage,
and Drainage is expressly made a corporation
for the purpose of controlling, mot only the
Water Supply, Sewerage, and Drainage Aet,
but also certain other Acts. The principal con-
tracts under the Aets over which the Minisier
for Water Supply, Sewerage, and Drainage has
control are contracts for the supply of water.
I am referring to rates; I am not suggest-
ing that the water supply, for which there is
an ordinary rating allowanee, is a contraet
within the Constitution Aet. The most one can
say of that is that it is a siatutory eontract.
In addition te the ordinary supply of water
on the payment of rates, all these Acts eon-
tain provisions for the supply of water under
agreement, subject to the conditions of such
agreement, If members care to look at the
Acts they will see that Sections 38, 43, 61 and
99 of the Metropolitan Water Supply, Sewer
age, and Drainage Act, 1909; Section 3 of the
Water Supply Act, 1893; Sections 28 and 38
of the Goldfields Water Supply Aet, 1902; Sec-
tions 57 and 58 of the Water Boards Act, 1904,
all provide for contraets of the nature whieh T
have mentioned.

Now we come to what is a very important
part of this subject, and a part whieh is con-
stantly increasing, namely, the State trading
concerns. These are all incorporated under See-
tion 6 of Act No. 12 of 1917. All these State
trading eoncerns make contracts in the ordin-
ary eourse of business for the supply of goods
and material for the rendering of services which
ocenr every day in the ordinary course of life,
At the present time we have ineorporated as
State trading concerns the Government saw-
mills, the briek works, the implement works,
the quarriges, the State steamships, the State
hotels. shipment of North-West cattle. and
State ferrics. There is also another State trad-
ing concern, the Wyndham meat works. whiel
is weorporated under Aet No 16 of 1918 ., . |
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There is also another contraect whichk might
he made by anybody. Suppose a person stayed
it w Stute hotel for a week; that is a contract.
1L might also mention the State ferries. A con-
traet, of course, dovs not necvessarily have to
be in writing, A majority of the contraets in
the course of business are verbal, and it makes
un difference whether the contract is verbal or
in writing, so far as the purposes we are deal-
ing with are concerned.

Hon. G, W, Miles:
Hamerszlex's eontention?
reply to that!

The CHIEF SECRETARY:
it!

Hon, G. W, Miles: Get rid of the State
tradling concerns and it will not be necessary
to amend the Constitution.

The CHIKF SECRETARY: That would
involve, amongst other things, zetting rid
of the railways. Mr. Moss, in December,
1908, introduced an amendment of the Con-
stitution Act for the protection of members,
but it was of a sweeping character and met
with ecriticism from members including my-
self. The neeessity for amending the JAet
on the lines of this Bill was, however,
recognised. In the course of his sceound
reading speech, Mr. Mo<s peinted out the
archaic ebaracter of the provisions of our
Canstitution Act.  Aceording to “Hansard,”
pages 601-3, he said:—

At the time the Australian States were
granted their Constitutions by the Imperial
authorities, the prevailing idea in connection
with the Government of any country was that
which prevailed in Great Britain with regard
to the government of the mother eountry; but
when one comes to regard the altered ciréum-
stances in Australin, the faet that the Govern-
ments throughout this continent are embarking
in numbers of cnterprises which are left to
private individuals or to county or horough
councils in the old country, it will be realised
that the conditions are such that the same con-
stitutional provisions should not exist in the
two cases. ’

I am indebted to the Clerk Assistant of the
House, for he has put before me an Act passed
in 1781, the 22nd year of the reign of George
IIT., a measure put on the Imperial statute-
book restraining any person concerned in any
contract, ecommission, or agreement made for
the public service, from being elected, or sit-
ting and voting as a member of the House of
Commons. That Act will he found on page
541 in the Revised Statutes, Volume 2, being
part of the Imperial Statutes, of which eopies
are in the library of this Parliament. Any
member who locks at the Tmperial Statutes and
rompares the sections of that Aet with Sections
32 to 36 in the Constittuion Aet Amendment
Act of 1899—which will he found on pages
118 to 120 of gur Standing Orders—will find
that the latter are exact transcripts of the see-
tion of this old Imperial Act.

What  about Mr.
Arve vou going lo

What wasz ‘
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And 1 waut to say bere there is a popular
idea prevailing that a contract is something
that must be reduced to writing, My friends,
Mr. Jenkins, who is not in the House, and Dr.
Hackett, I am sore will both agree with me
that the operation of going into a store and
buying a pound of nails and paying for those
nails constitutes a eoniract. The operation of
geing in and asking for a particular commodity
in the store, either hy paying or getting credit,
constitutes a contract.

He referred to the section we propo-e (o

amend thus—

[ want hon. members to look at the end of
the next section which excusges any incorporated
vompany where such company consists of more
than 20 persons, and a contract or agreement
in respeet of any lease, license, or agreement in
respect to the sale or oceupation of Crown
fands. Sections 32 and 34 mean that all con-
tracts you enter into are contracts which dis-
qualify vou under this Constitution Act, and
save and except the contraet whereby you sub-
seribe to a public loan and purchase the waste
lands of the Crown from the Government.

Mr. Moss expreszsed his opinion in anotlier
extract [ have made—-

I have no doubt in my mind, and I am ¢on-
firmed in that opinion by other members nf mv
protession, including gentlemen helding impor-
tant positions in the Government service, thar
the puwrchase of water from the Government
vonstitutes one of the contracts aimed at by
the amendment of 1899, and I am sure hon.
members will neerl Jittle convineing of this. that
when they go to the railway station of fhis
State and sign 1 consigmment note for sending
goods away, there i3 it contract of guarantee
ciiered inte by the Government through the
Commissioner of Railways on the one hand,
and the member of this or the other House on
the other hand, to safely carry goods for a re-
ward.

He added—

Take the Agricultural Bank. We have
million of moeney invested there, und I have
no hesitation in saving that if any member of
Parliament borrows from the Agricultural
Bank on a holding, or if he purchases from the
Minister any of the stock imported to assist in
agrienltural development, he iz certainly en-
tering into contracts in eonnection with these
matters.

He went further—

I think ¢very member of Parliament is in n
somewhat preearious position at the present
time. Take the agricultural members for in-
stance, who are using these railways dailv for
the transpert of their produce from one part
of the State to another. Their position is verv
unenviable. T think they are disqualifiel and
liable to this penalty.

Mr. King=mill zpoke on the Biil, and thouch
he attacked certain provisions, he supported
others. He said—

The preamble of the Act of George IIT.
seems to aim altogether at the contractor, the
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vendor of goods to the Government, It reads
as foltows:—*‘For further securing the free-
dom and independence of Parliament, be it en-
acted by the King’s Most Exeellent Majesty,
by and with the advice and consent of the lords,
spiritual and temporal, and commons, in this
present Parliament assembled, and by the auth-
ority of the same, that from and after the end
of this present session of Parliament any per-
son who shail direetly or indirectly himself, or
by any person whatsoever in trust for him or
for his use or benefit, or on his account under-
take, exeente, hold or enjoy, in the whole or
in part, any contract, agreement, or commis-
sion made or entered into with, under, or from
the commissioners of His Majesty’s Treasery,
or of the Navy or Victualling Office, or with
the Master General or Board of Ordnance, or
with any one or more of such commissioners,
or with any other person or persons whatso-
ever, for or on account of the public service,
or shall knowingly and willingly furnish or pro-
vide in pursuanee of any sueh agreement, con-
traet, or commission which he or they shall have
made or entered into as aforesaid, any money
to be remitted abroad or any wares or merchan-
dise to he used or employed in the service of
the publie, shall be incapable of being elected
or of sitting or voting as a member of the
House of Commons.

Mr. Kingsmill was strongly in favour of an
amendment to the Act, but not to the extent
proposed by Mr. Moss. During the present
debate, doubt was expressed as to whether
the Bill would leave the way open for a
member of Parliament to enter into a con-
tract with the Commissioner of Railwavs in
connection with the construction of a rail-
way. The Solicitor General, in reply, has
stated—

The answer to that suggestion is that a new
tailway is definitely a ““public work.”?’ It is
true that as a result of the Public Works Act
Amendment  Aet, 1933, and the Government
Railways Act Amendment Act, 1933, the Com-
Tissioner of Railways, by delegated authority
from the Minister for Railways, can undertake
the construction of & new railway and can enter
inta contracts with contractors in conneetion
therewith, but even so the Commissiqner of
TRailways would definitely be eonstructing fhe
railway as a ‘‘pablic work’” within the mean-
ing of and under the provisions of the Public
‘Works Aect, 1902-1933.

I have given authorities which, T think,
clearly show that the section of the Con-
stitution Aet which is based on conditions
applicable to England in the time of George
T, ealls for a thorpugh review in order fo
meet the different conditions operating in
this State. I feel sure this can be done with-
ont leaving the door open to improper prac-
tices. In fact, many of the things which
this Bill is intended fo cover have heen done
wpenly for years past by members of Parlia-
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ment, in the honest belief that they were not
violating the Constitution Act.  Even if
n constitutional lawyer of high repute were
to proelaim from a public platform that
member of Parliament would imperil his
seat by signing a consignment note for the
carriage of his goods over a Government
railway, an intelligent audience would be
disposed to come to the conclusion that the
man of law had parted with his senses for
the time being. YWe have had the benefit of
the knowledge and experience of Mr. M. L.
Moss, K.C, one of the most brilliant
lawyers who ever came to this House. He is
very definite on the point. Then we have
had Mr. Justice Draper, a man thoroughly
qualified to express an opinion on the points
in question,

Hon. J. J. Holmes: Was not Mr. Moss
a party to the appointment of a member
of Parliament as Chairman of the Fre-
mantle Harbour Trust?

The CHIEF SECRETARY: Yes, by an
amendment ©of ‘the Fremantle 'Harbour
Trust Act.

Hon. J. J. Holmes: So much for legal
opinion.

The CHIEF SECRETARY: But it serv-
ed its purpose. The signing of a consign-
ment note is definitely a contract with an
agent of the Crown, for a breach of which
the Crown can be sued.

Hon. J. Nicholsen: The Commissioner is
a common carrier,

The CHIEF SECRETARY: Yes. T have
a form of eontract here. I agree that this
is a Bil] that should go to a Seleet Commit-
tee. In my opinion, it could not satisfac-
torily be dealt with by a Committee of the
whole House. Some amendments are neces-
sary, amendments designed to remove absur-
dities and at the same time leave no loop-
hole for cortupt practices.

The PRESIDENT: Opposition has been
expressed during the debate, to the second
reading of this Bill. It will, therefore, beo
necessary to have a division on that ques.
tion,

Question put, and a division taken with
the following result:—
Ayes .. .. .. .. . .00 20
Noes .. ..

Majority for .. .. .. .. 17
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AYES.
Hon, £. H. Angelo Hon. . W, Milks
Hon, C. F, Baxter Hon. R, G. Moore
Hon. L. B. Bolton Hop. J. Nicholson
Hon. J \l Drew Hon, H. S5, W. Parker
Hon, T, Frunklin aon, R, V. Pied-e
Hon. G. Frnser Hon. A, Thomson
Hon. E. H. Gray Hoo. C. B, Willlama
Hon, W. H. Kitson Hon, C H Wittenoom
Han, J M, Marfarlane Hon. H. J, Yelland
Hon, W._ J. Mann Hon. L. Cralg

(Teller.)

Nors.
Hon. J. Cornell I Hon, V. Hamersley
Heon. J. ). Holmes { Foller)y

Question thus passed.

Bill read a second time,

Select Committee appointed,

HON. J. NICHOLSON (Mletropolitan)
[5.55]: I move—

That the Bill be referred to a seleet commit-

tee of five members, consisting of Hon. J. M,
Drew, Hon. C. . Baxter, Hon. J. Cornell, Hon,
H, 5. W. Parker, and the morver, the committee
to have power to eall for persons and papers
and records, that three members shal] form
a quorwm, and that the committee report ome
month from this date.
‘When I was spezking on the Bill I sug-
gested the appointment of a joint select
committee. As the measure originated in
this House, and so that as many members
here as possible might he given an oppor-
tunity to consider it, it has been suggested
to me that it should instead be referred to
a committee of this House. If it were re-
ferred to a joint eommittee only three mem-
bers would represent this House, and three
would represent another piace, and the ap-
pointment of such a committee would mean
delay in the sending of messages between
the two Houses. So that a committee of this
House may undertake its duties without de-
lay which is probably the best course to
adopt, I have moved that the committee
should consist of five members of this
House.

HON. J. CORNELL {South) [357]; T
secand the motion. It is bhest for this
House to deal with the Bill and have it
amended in a manner that is acceptable to
us. When it goes to another place there is
nothing to prevent it from being referred
to a select committeg there. On the Farm-
ers’ Dehts Adjustment Bill fwo select com-
mittees of another place were appointedl.
YWhen the measure came here it was also re-
ferred to a seleet commitiee, of whieh the
Chief Secretary was chairman. Our com-
mittee made a good job of that Bill. It is

415

better that each House should deal with it
on its merits, and that we should have the
two viewpoints brought to bear upon it.
The Biil has been brought down first of all
in this House. 1t is logical to assume that
if it is rendered acreptable to members of
this Chamber it will be acceptable to mem-
bers of another place.

Question put and passed.

House adjonrned at 5.38 p.m,

Legislative HAssembly,
Wednesday, 28th August, 1935.
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RETURN—EDUCATION, SCHOOLS’
EXCESS WATER.

HON. N. KEENAN (Nedlands) {4.35]: I
rmove—
That a return be laid on the Table of the
House showing—
(a) The amount of excess water (if any)
used by each of the undermentioned
State schools during the years 1932-
33, 1933.34, and 1934-35: (1) James
Street (2) South Perth, (3) North
Pcrth, (4) Victoria Park, (5) Subiaco,
(6} Nedlands, (7) Maylands, (8)
Claremont, (9} Highgate Hill, and
(10) Fremantle.
(h) The amount charged for such excess
water in each case.
(¢) If paid, by whom wags such amount paid?

I understand that no objection is raised
on the part of the Government to the pre-
sentation of the return.

On motion by the Minister for Agvieul-
ture, debate adjourned.



